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WELWYN HATFIELD BOROUGH COUNCIL
ESTATE MANAGEMENT SCHEME APPEAL PANEL – 14 JUNE 2018
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING 
AND GOVERNANCE)

UPDATE ON OUTSTANDING ENFORCEMENT CASES AND RECOMMENDATIONS 
FOR ENFORCEMENT ACTION UNDER THE TERMS OF THE MANAGEMENT 
SCHEME FOR WELWYN GARDEN CITY FOR BREACHES OF THAT SCHEME

1 Executive Summary

1.1 This report is to update Panel Members with regard to outstanding arbitration 
cases that have been put before the Panel, up to and including, on 19th April 
2018. 

1.2 A brief update on each property can be found in section 3 below. 

1.3 Additional cases will be presented at the next Panel meeting

2 Recommendation

2.1 That Members:

 Note the contents of the report. 

 Authorise closure of 73 Walnut Grove and 56 Broomhills



3 Individual Cases

3.1 73 Walnut Grove

Picture 1 Before

Picture 2: As of 21/05/2018

Nature and date of breach: Formation of hardstanding in front garden, date 
unknown but reported in June 2012.

Background information: A 100% concrete hardstanding has been formed in 
the front garden.  Although it is not entirely clear when the work was completed, 
the request for investigation was received in June 2012.

A retrospective application 6/2016/1536/EM for the retention of an amended 
scheme of hardstanding was approved on 20/03/2017 with a condition that the 
approved scheme be implemented within 6 months of approval. 



Owner was contacted in October following a compliance site visit which showed 
the approved scheme has not been implemented. 

In response the owner claimed the 6 months condition might have been 
overlooked and thought they had 3 years to complete the work. They undertook 
to commence work immediately. Latest correspondence on the 6th of November 
2017 indicate work is in progress (please see picture 2 above) and plants for 
the soft landscaping and front hedge are being ordered.

Update: A compliance site visit on 21st May 2018 confirmed works have been 
completed that satisfactorily remedies the breach of the Estate Management 
Scheme. The enforcement case is therefore recommended for closure.



3.2 251 Knightsfield

Nature and date of breach: Erection of single storey rear extension without 
Estate Management Consent; commenced June 2013.  

Background information: Officers attended the site at an early stage of 
construction and advised the owner of the need for EM consent for the 
extension.  At that stage footings had only been dug.  However the owner chose 
to continue with the construction.  A retrospective application for EM consent 
was submitted in June 2013 under application number W6/2013/1237/EM but 
the submitted plans did not reflect the development as built.  The application 
was, in any event, refused consent in October 2014.

The owner has declined to participate in the arbitration process and has opted 
to carry out works to address the concerns raised against the development. 
They have been advised the only way forward is to replace the roof lantern with 
a flat roof light and to reduce the height of the parapet wall, on all sides, to the 
level proposed under refused application 6/2016/1303/EM.  

The Owner has confirmed via e-mail on 15th January 2018 that an architect 
has been commissioned to prepare the necessary drawings for a revised 
scheme to be submitted to the panel for consideration. 

Update: In the course of discussion however it was discovered the applicant 
still had the drawings from the above application and still had not exhausted 
their chance of appealing against the refusal. The officer’s report at the time 
was supportive, at least in principle, of the proposal under W6/2013/1237/EM. 
Thus an appeal was considered a pragmatic option. The applicant did submit 
an appeal against the decision, however this has now been withdrawn, and 
the applicant has asked instead for time to negotiate with officers. This pre-
application request has been received and the case officer is now in 
discussion with the property owner.



3.3 72 Chequers

Nature and date of breach: Removal of front hedge and creation of 
hardstanding; date of breach unknown but reported in August 2012.

Background information: The established hedges to the front of the above 
site were removed and the complete front garden has been turned into a 
hardstanding without Estate Management Consent.  There are no other such 
examples of significant hardstandings within the area in which front hedges 
predominate the streetscene. A retrospective application for EM consent was 
submitted under application number W6/2012/1899/EM, which was refused on 
18th December 2012. 

A letter was sent to the owner on 27th July 2016 and a response was received 
on 10th August 2016 explaining why the work had been carried out. The owner 
stated that she works from home and due to on-street parking pressure due to 
Burrowfelds Industrial Estate and the rise in car ownership in recent years, the 
hardstanding provides a parking area. 

Update: An application is to be made to the President of the Royal Institute of 
Chartered Surveyors to appoint an arbitrator to determine the case in 
accordance with paragraph 8 of the Management Scheme for Welwyn Garden 
City.



3.4 19 Fearnley Road 

Nature and date of breach: extension to driveway to form 100% hardstanding 
in front garden and the removal of front boundary hedge; date of breach 
unknown but reported in April 2016.

Background information: There used to be hardstanding with space for one 
vehicle and the remaining area was soft landscaping. A retrospective 
application for EM consent was submitted under application number 
6/2016/1603/EM, which was refused on 28th September 2016. An appeal was 
heard by the Panel on 26th January 2017 where the decision was upheld and 
appeal dismissed.

Update: Contact between the Enforcement officer and the owner is on-going 
with the intention that a retrospective Estate Management application for a 
modified scheme will be submitted comprising of approximately 47% soft 
landscaping and restatement of front hedging. 



3.5 56 Broomhills

Picture before:

Picture as of 31st May 2018:



Nature and date of breach: Removal of front hedge and formation of 
hardstanding; date of breach unknown but reported in February 2016.

Background information: A retrospective application for EM consent was 
submitted under application number W6/2015/0739/EM but was refused on 5th 
May 2017.  A subsequent appeal was heard by the Panel on 15th June 2017 
where the decision was upheld and appeal dismissed.

The applicant was advised to modify the scheme to include reinstating the front 
hedge. Latest response indicate a hedge, matching the neighbours’ will be 
planted by March 2018. 

Update: A site visited was carried out on 31st May 2018 and confirmed that a 
hedge has been planted on the front boundary. The reason for refusal for 
application W6/2015/0739/EM was that the removal of the front boundary 
hedge would harm the values and amenities of the street scene. Whilst the 
width of the new hedge is not as wide as what was previously there, it will, in 
time, soften the appearance of the hardstanding and also allow for two cars to 
park on the hardstanding. Therefore the enforcement case is recommend for 
closure.

However, it is noted that the reason for refusal of the previous application solely 
related to the removal of the hedge. The, nearly, 100% hardstanding remains 
in situ. There are similar unauthorised hardstandings at 10 other properties in 
Broomhills and 22 properties in nearby Daniels. Members will be aware that the 
Council has a policy requirement for approximately 50% soft landscaping on a 
residential frontage. The view of EMAP will be sought as to how to proceed with 
this wider issue.



3.6 11 The Moors

Nature and date of breach: Erection of single storey rear extension that was 
reported in August 2016. The dimensions of the rear extension are 
approximately 6.4m deep, 2.23m to the eaves and 4.85m wide.

Background information: A retrospective application for EM permission was 
eventually submitted under application number 6/2017/1557/EM in July 2017 
however it has remained invalid ever since. 

The owner was advised that it was considered unlikely that EM consent would 
be granted due to the depth of the rear extension and was advised to submit 
an application that proposed alterations e.g. reducing the depth so that it could 
be looked upon more favourably. 



The applicant has been chased several times by the enforcement officer and 
the Planning Support officer to provide the additional documents to validate the 
above retrospective application.  However, to date, those details have not been 
submitted. In any event the application seeks to retain the extension as is 
currently built. 

Following failure to submit the requisite information to validate the application 
the department withdrew the application on 26th September 2017. Authorisation 
was therefore sought for the Head of Planning to refer the matter to be 
determined by an arbitrator appointed by the President of the Royal Institute of 
Chartered Surveyors in accordance with paragraph 8 of the Management 
Scheme for Welwyn Garden City.

Following authorisation by the panel in October 2017, a letter was sent to the 
owner on 23rd November 2017 with an invitation to participate in the arbitration 
process to resolve the dispute. 

The owner however indicated unwillingness to participate in the arbitration 
process and has informed the team via e-mail on 20th December 2017 that an 
Architect has been commissioned to prepare a new scheme for submission to 
the council for consideration. 

Update: Both the Estate Management application (6/2018/0372/HOUSE) and 
planning application 6/2018/0372/HOUSE were refused on 9th April 2018. The 
owner has the right to appeal the householder application decision and has 12 
weeks from the date of the decision notice in which to appeal. The owner also 
has the right to appeal the Estate Management application to EMAP. The owner 
will be contacted in mid-June to see what their intentions are.



3.7 88 Pentley Park 

Nature and date of breach: New raised beds, steps and walls and 
hardstanding to the front of the property. Exact date of breach is unknown but 
complaint was received on 11th April 2016.

Background information: Following warning letters, a retrospective 
application for retention of the works was submitted on 11th May 2016 but was 
refused on 7th July 2016. Following the refusal, the owners have so far ignored 
correspondence requiring the reinstatement of the front garden and have not 
taken up the option to appeal the decision to refuse consent for the retention of 
the works.

Update: The owner has met with officers at the Council offices and the meeting 
was followed by a site visit on 23rd April with an enforcement officer and a 
landscape officer. The resultant remediation proposal has been submitted for 
pre-application advice on 1st May 2018 and is currently with a planning officer 
for consideration. 



3.8 3 Digswell House Mews 

Background information: The enforcement team were notified that a 
retrospective Estate Management application for a roof light on the front roof 
slope had been refused permission. The owner was contacted and the 
enforcement team were advised that an appeal would be submitted. The appeal 
was heard at the Panel meeting in October 2017 and the Panel dismissed the 
appeal.

Update: On 1st February 2018 the owner’s planning agent had suggested that 
an Estate Management application may be submitted to move the roof light to 
the rear elevation however to date that has not been submitted. 

A chaser letter was sent to the owner on 23rd March 2018 requesting an update 
as to when the rooflight will be removed from the front elevation. So far the 
owner has failed to respond and officers will chase for the application in mid-
June if it turns out the rooflight has not been removed. 



3.9 37 Linkfield

Nature and date of breach: Installation of solar photovoltaic panels to the front 
and rear roof slopes of the property. Exact date of breach is unknown but a 
report of the breach was received on 11th January 2017.

Background information: Following a site visit the owner was contacted 
advising action in regard to the solar panels particularly the ones located on the 
front roof slope of the property which the owner was advised were unlikely to 
be granted estate management permission. The enforcement team was 
contacted by the owner who advised that a retrospective estate management 
application would be submitted to try and retain the panels on both the front 
and rear roof slopes.

Invalid estate management applications have been received however the 
owner has been unsuccessful in providing the required documents for an 
application to be validated for formal determination by the Local Planning 
Authority and as such these applications have subsequently been withdrawn 
by the Planning Support Team. The solar panels are still in situ despite the 
owner being advised that the solar photovoltaic panels were required to be 
removed or a valid Estate Management Application submitted.
 
Update: This case has been returned to the Panel to seek clarification on 
whether authority has been granted to take the case to arbitration. If authority 
is approved then a letter will be issued to the owner in June to advise them.



 Equality and Diversity

3.10 I confirm that an Equality Impact Assessment (EIA) has not been carried out 
in connection with the proposals that are set out in this report.

Name of author: Megan Taylor 
Title: Senior Planning Enforcement Officer
Date: 4 June 2018


